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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1 and 33 have been considered but are moot 
in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 5 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 22-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Smith (US 
5,740,794). 

5. As to claims 22-26, 29 and 31, a support member 108 (see figure 10); a plurality of 
outer blades (see figure 11A; the walls of flow structures 142 and 146 define the plurality of 
blades) extending downward from the support member; a member 140 (see figure 7) extending 
downward from the support member with the member being surrounded by the outer blades (see 
figure 7), wherein a distal end of the member includes a plurality of inwardly directed and 
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outwardly facing blades (see figures 11 A; the walls of flow structures 142 and 146 define the 

plurality of blades) but does not provide plurality of blades extending downward from the 
support member at an angle in the range from about 50 to 80 degrees and having a width in the 
range from about 0.3 to about 2 mm. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify Seidler's invention by providing provide 
plurality of blades extending downward from the support member at an angle in the range from 
about 50 to 80 degrees and having a width in the range from about 0.3 to about 2 mm. Since it 
has been held that where the general conditions of the claims are disclosed in the prior art, 
discovering optimum or workable ranges involves only routine skill in the art In re Alter, 105 
USPQ 233. 

6. As to claims 27 and 32, Smith substantially discloses an apparatus that further comprises 
a gas source that is configured to flow a gas stream through at least a portion of the tubular 
member to draw gases through the inlet openings, through the cavity and through the tubular 
member (see abstract). 

7. As to claims 28 and 33, Smith substantially discloses an apparatus that further comprises 
a mouthpiece, wherein suction on the mouthpiece 32 causes a gas stream to flow at last a portion 
of the tubular member to draw gases through the inlet openings, through the cavity and through 
the tubular member (see column 14 lines 10-45), 

8. As to claim 30, Smith substantially discloses an apparatus that further comprises a 
circular outer periphery, and further comprising a plurality of outer blades that are arranged to 
form a plurality of inlet openings about the outer periphery to surround the outlet opening (see 
figure 11B). 
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9. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Smith et al. 
(US 5,740,794). 

10. As to claims 1-11, Smith substantially discloses method steps of providing a receptacle 
having a cover with an exterior surface and an interior surface covering a cavity (see figure 1); 
providing a cutting mechanism 140 and 150 (see figures 10 and 11) having multiple blades 
piercing the cover with the blade (see column 14 lines 10-45); moving the blades through the 
cover to cut a portion of the cover to create multiple openings in the cover and thereby provide 
access into the cavity, with the cut portion being removed away from the cavity as the openings 
are created (see column 14 lines 10-45). 

The claimed method step would have been obvious because they would have resulted 
from the use of the device of Smith. 

11. As to claims 12-20, Smith substantially discloses method steps of providing a receptacle 
having a cover with an exterior surface and an interior surface covering a cavity (see figure 1) 
that contains a powder; providing a cutting mechanism 140 and 150 (see figures 10 and 11) 
having at least one outer blade and a plurality of inner blades (see figures 10 and 11); piercing 
the cover with the outer blade and the inner blade (see column 14 lines 10-45); moving the outer 
blade through the cover to cut a portion of the cover and to create an outer opening in the cover, 
with the cut portion being removed away from the cavity as the opening is created, and 
simultaneously moving the inner blades through the cover to cut an inner opening in the cover; 
and drawing air through the outer opening through the cavity and out the inner opening to extract 
the powder from the receptacles and to aerosolize the powder (see column 14 lines 1-45). 
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The claimed method step would have been obvious because they would have resulted 
from the use of the device of Smith. 

12. As to claim 21, Smith substantially discloses method steps of providing a receptacle 
having a cover with an exterior surface and an interior surface covering a cavity (see figure 1); 
providing a body having a distal end with plurality of inwardly directed and outwardly facing 
blades 140 and 150 (see figures 10 and 11); piercing the cover with the blades; rotating the 
body to form multiple openings in the cover (see column 14 lines 10-45). 

The claimed method step would have been obvious because they would have resulted 
from the use of the device of Smith. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nihir Patel whose telephone number is (571) 272-4803. The 
examiner can normally be reached on 7:30 to 4:30 every other Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on (571) 272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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